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DETAILED ACTION 



Examiner Notes 



1 . Any objections and/or rejections made in the previous action, and not repeated 
below, are hereby withdrawn. 



Double Patenting 



2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 1 64 USPQ 61 9 (CCPA 1 970); and In re Thorington, 41 8 F.2d 528, 1 63 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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3. Claims 2-6, 9-1 3, 1 5-26, 30, 31 , 33-38 and 41 -48 are provisionally rejected on 
the ground of nonstatutory obviousness-type double patenting as being unpatentable 
over claims 1 , 4-1 0, 1 2-1 9, 22-27, 30, 31 , 33, 34 and 38-40 of copending Application 
No. 1 0/630,378. It is noted by the examiner that a notice of allowance was mailed for 
application 1 0/630378 on 2/24/1 1 , but the fees have not yet been paid. 

4. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the claims of application '378 teach all that is claimed in the 
rejected claims of the pending application. 

5. Regarding claims 44-48, 4-6 and 8, claims 1 , 34 and 38-40 of application '378 
teach a container having all of the limitations of claim 45-48 and 4-6 of the current 
application in combination. Claims 2 and 9-10 are taught by claims 13 and 31 of 
application '378. Claim 3 is taught by claim 12 of '378. Claim 8 is taught by claim 5 of 
'378. Claim 1 1 is taught by claim 1 6 of '378. 

6. Regarding claim 1 2, the limitation that the two or more layers are coextruded is a 
method limitation and therefore receives little patentable weight in an article claim, since 
the final product is a laminated structure which is taught by '378 in claim 16. Also it 
would have been obvious to one having ordinary skill in the art at the time applicant's 
invention was made to form the multilayered container of '378 by lamination and/or 
coextrusion since both methods are notoriously well-known methods in the art for 
forming multilayered containers and that the particular method chosen is selected based 
on the intended end result and intended processing of the article. 
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7. Regarding claims 1 3 and 1 5-26, these limitations are taught in claims 4, 6, 8-1 1 , 
1 5, and 1 7-1 9 of '378 respectively. Claims 30-31 are taught by claims 1 4 and 31 of 
'378. The limitations of claims 33-38 and 41-43 are taught by claims 22-27, 30, 32 and 
33 of '378 respectively. 

8. This is a provisional obviousness-type double patenting rejection because 
the conflicting claims have not in fact been patented. 



Claim Rejections - 35 USC § 102/103 



9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 2, 4-6, 9-1 3, 1 5-1 7, 1 9-21 , 23, 24, 26-31 , 33, 34, 36, 38, 41 , 42 and 44-47 
are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
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U.S.C. 103(a) as obvious over Andrulionis U.S. Patent No. 3,934,749 (hereafter referred 
to as Andrulionis). 

1 2. Andrulionis teaches a covered plastic container used for food products having a 
fluid tight sealing layer across the container opening for attaching a lid, but wherein the 
sealing layer is separable from the flange so that the lid may be removable. (Col. 1 , 
lines 4-9) Such a container is disposed with a rim that is bent outward from the 
container for receiving the lid. (Fig. 1 , 2) Laminate materials useful for the container 
include (with the outer layer recorded last) polyethylene-polystyrene, HI PS- 
polyethylene, ABS-polypropylene, polystyrene-PVC and polyethylene-PVC. (Col. 2, line 
60-Col. 3, line 4) The sealing of the lid to the container is recited to be accomplished by 
methods including ultrasonic welding. (Col. 3, 
lines 52-54) 

1 3. The outside wall of the container and 
the outer layer of the lid are designed for 
aesthetic appeal and may include coloration, 
printing or decorative trim. (Col. 4, lines 47-49) 
The material for the outside wall of the 
container may be transparent. (Col. 4, lines 
49-50) 

1 4. Regarding claims 2, 9, 1 0 and 44-47: 
Andrulionis teaches a transparent two layer 
container having a bent opening edge 
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configured for receiving a removable lid in a sealing fashion as claimed in claims 45-47 
and made of the same polymeric materials recited in dependent claims 2, 9 and 10. 
Since the materials recited by Andrulionis are the same as those disclosed and claimed 
to be useful by applicant, the container of Andrulionis would inherently be transparent 
and fluid tight and dimensionally stable and fluid tight from -50 °C to 120°C as claimed in 
claims 44-47. 

1 5. The limitation in independent claims 45-47 that the container is formed from a 
blank which is connected with itself for forming a continuous container wall is a product- 
by-process limitation that is given little patentable weight. Although Andrulionis does 
not disclose connecting a blank with itself to form the container wall, it is noted that 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process", 
In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). Further, 
"although produced by a different process, the burden shifts to applicant to come 
forward with evidence establishing an unobvious difference between the claimed 
product and the prior art product", In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 
(Fed. Cir.1983). See MPEP 2113. 

1 6. In the instant case, the container disclosed by Andrulionis would not be materially 
distinguishable from the container claimed by applicant since there are no limitations 
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recited regarding structural features imparted by joining a blank to itself. Therefore the 
container of Andrulionis anticipates the limitations of claims 45-47, 2, 9 and 10. 

1 7. Regarding claim 4: Andrulionis discloses the same materials recited by applicant 
and therefore it naturally flows that the container disclosed by Andrulionis would also be 
flexible. It is noted applicant has not specified the degree of the flexibility and therefore 
since all materials would be expected to display some measure of flexibility, any 
material would read on this limitation. 

1 8. Regarding claims 5: The limitation in claim 5 that the connection of the blank is 
prepared by heat and/or pressure is a product by process limitation that does not 
materially affect the article produced since no structural features are recited or 
interpreted to result from these processes. The article disclosed by Andrulionis would 
be materially indistinguishable from one formed by the process limitations recited in 
claim 5 and therefore anticipates the article claimed in claim 5. 

19. Regarding claims 1 1 and 12: The product by process limitations recited in claims 
1 1 and 1 2 would not be expected to produce a materially different product from that 
disclosed by Andrulionis. Therefore, the container comprising two layers disclosed by 
Andrulionis anticipates the container claimed in claims 1 1 and 12. 

20. Regarding claim 13: The limitations in claim 13 regarding a blank are immaterial 
since they do not provide any structural limitations to the container claimed in claim 46, 
from which claim 13 depends. Therefore, Andrulionis anticipates the container claimed 
in claim 13. 
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21 . Regarding claim 15: The layers of the container of Andrulionis are not intended 
to be peeled away and are therefore reasonably broadly interpreted to be "joined in a 
permanent junction" as claimed in claim 15. 

22. Regarding claim 16: Andrulionis discloses the same materials recited by 
applicant and therefore one of the layers of the container disclosed by Andrulionis would 
inherently be "elastic, yet permanently ductile, and after the shaping, dimensionally 
stable" as claimed in claim 16. 

23. Regarding claim 1 7: Andrulionis discloses the same materials recited by 
applicant and therefore the inner layer of the container would be liquid tight and the 
other layer would be gas tight. 

24. Regarding claim 19: Since the materials disclosed by Andrulionis are fluid tight, 
the edges would be fluid tight as well. 

25. Regarding claims 20, 21 , 24, 30 and 31 : Andrulionis discloses printing on the 
outer wall of a multilayer container comprising polyethylene as claimed in claims 20, 30 
and 31 . The product-by-process limitation of "coextrusion" recited in claim 31 is not 
interpreted to provide any structural features to the container claimed in claim 31 that 
would render it materially distinguishable from the container disclosed by Andrulionis. 
The printing is clearly intended to remain on the container and is therefore interpreted to 
be "resistant to rubbing" as claimed in claim 21 . The product-by-process limitation that 
the layer is printed before the layers are laminated recited in claim 24 would not result in 
a materially distinguishable article from the printed container disclosed by Andrulionis 
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since the order of the printing operation does not provide any structural features to the 
container claimed. Therefore, Andrulionis also anticipates the limitations of claim 24. 

26. Regarding claim 23: Since the materials disclosed by Andrulionis are the same 
as those recited by applicant the container of Andrulionis would comprise an ultrasonic 
absorbent material as claimed in claim 23. 

27. Regarding claim 26-28: The product-by-process limitations that the closed end 
is formed by connecting lower end sections of a blank to one another or that the closed 
end comprises a bottom insert are not interpreted to produce a container that would be 
materially distinguishable from that disclosed by Andrulionis. The container of 
Andrulionis clearly has a bottom, closed end and therefore anticipates the container 
article claimed in claims 26 and 27. The bottom of the container of Andrulionis is 
formed of the same materials as the walls and would therefore be transparent as 
claimed in claim 28. 

28. Regarding claim 29: Andrulionis discloses that the container is transparent and 
may be colored. 

29. Regarding claim 33: The container disclosed by Andrulionis is circular. 

30. Regarding claim 34: The printing disclosed by Andrulionis is interpreted to read 
on the limitation of a "three-dimensional effect" recited in claim 34 since it is a physical 
object having three dimensions. 

31 . Regarding claim 36: Claim 36 recites the limitation "wherein the print forms a 
control window on the wall". Applicant's specification describes the term "control 
window" as "that the print covers the complete container wall except for a control 
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window that the interior of the container can only be seen through this control window. 
In this connection, it is also possible for several of such control windows to be arranged 
in the longitudinal direction of the container and or/in the circumferential direction of the 
container. Thereby, various areas of the interior of the container can be seen". (Para. 
[0058] applicant's specification) This description does not specify the shape of these 
"control windows" or the amount of the surface of the container that must be covered in 
order for the unprinted area to be interpreted to comprise a "control window". The 
examiner interprets the limitation of a "control window" to mean that the container is 
printed such that some regions of the surface obscure visibility of the contents of the 
container and some regions are unprinted and thereby comprise "control windows". As 
such, a container having any printing with any regions that are not printed reads on this 
limitation. As such, Andrulionis anticipates the limitations of claim 36. 

32. Regarding claim 38: As can be seen in Fig. 2 of Andrulionis, the opening edge is 
bend such that is rolls down to an angle of greater than 90° relative to the rest of the 
container wall. 

33. Regarding claim 41 : The container of Andrulionis would inherently be able to be 
stacked and unstacked since one of ordinary skill would be capable of balancing one on 
another. 

34. Regarding claim 42: Both of the layers of the container recited by Andrulionis 
would be expected to provide some measure of heat insulation and therefore are 
interpreted to be formed as a heat insulating layer. 
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Claim Rejections - 35 USC § 103 

35. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

36. Claims 22, 25 and 48 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Andrulionis U.S. Patent No. 3,934,749 (hereafter referred to as Andrulionis) as 
applied to claims 46 and 20 above. 

37. Andrulionis teaches what has been recited above but is silent regarding the 
container wall comprising more than two layers. Andrulionis additionally teaches that for 
carbonated beverages a barrier resin would be required for the container. 

38. Regarding claims 22, 25 and 48: It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have used a barrier resin 
layer in addition to the layers comprising the wall of the container disclosed by 
Andrulionis for or containers intend to hold carbonated beverages or any other material 
that required barrier properties. Increasing the number of layers would have predictably 
produced the desirable results of increasing the barrier properties of the container of 
Andrulionis while at the same time improving the structural integrity of the container. 
Such a container would have had the same structure as claimed in claim 48 and would 
have inherently displayed the same properties since it would have been comprised of 
the same materials disclosed by applicant to be useful for the claimed invention. 
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39. Such a container comprising at least three layers it interpreted to read on the 
limitation in claim 25 that "at least one of the layers is itself a laminate" since a container 
comprising three layers would be materially indistinguishable from one comprising two 
layers which had been laminated to one another to form a laminate which is then 
laminated to a third layer. 

40. Andrulionis discloses that the container advantageously comprises printing. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have disposed the printing on any of the layers of the container disclosed 
since trap printing is universally known in the packaging arts. Therefore, the obvious 
modification of Andrulionis would have produced the same invention as claimed in 
claims 22 and 48. 



41 . Claims 3, 6, 1 8, 23 and 43 is rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Andrulionis U.S. Patent No. 3,934,749 (hereafter referred to as 
Andrulionis), as applied to claims 5 and 46 above, further in view of McGirr et al. U.S. 
Patent No. 2,235,963 (hereafter referred to as McGirr). 

42. Andrulionis teaches what has been recited above but is silent regarding the 
container having a longitudinal seam or a lacquer coating. 
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43. McGirr teaches a container that is fabricated from a sheet of cellulose material 
that is transparent, light in weight, tough in texture and unbreakable for holding either 
liquids or dry materials. (Col. 1 , lines 4-12) The container also insulates the contents 
from all parts of the container itself and therefore may be utilized in handling articles of 
food. (Col. 1 , lines 1 3-1 6) The container consists of a sheet of material which is cut to 
the proper shape, and then formed into a frustrum as shown in Fig. 1 , the frustrum 
being held in form by its overlapping edges which form a seam as seen in Fig. 3. (Col. 

2, lines 1 9-27) The various seams of the container may have a solvent or adhesive 
applied to them to further aid 
their making a tight seal so 
that they would hold either 
liquids or powder. (Col. 4, 
lines 36-41 ) As can be seen 
in Figs. 5 and 10 the opening 
of the container comprises 
bent over material from the 
sides of the container which 
surrounds the opening. (Fig. 
5 and 10) The container is 
recited to have printing. (Col. 

3, lines 45-46) 

44. The container is 
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recited to comprise an additional layer which may be a sprayed high lacquer solvent 
which covers the entire inside of the container to make it completely moisture proof 
while at the same time providing an insulating medium that prevents the contents of the 
container from coming in contact with any part of the container itself. (Col. 4, lines 21 - 
30) 

45. Regarding claim 3: Both Andrulionis and McGirr are directed towards containers. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have utilized a sprayed layer of lacquer on the container 
disclosed by Andrulionis as taught by McGirr in order to provide the benefit of making 
the container completely moisture proof while at the same time providing an insulating 
medium that prevents the contents of the container from coming in contact with any part 
of the container itself as disclosed by McGirr. This obvious modification of Andrulionis 
would have produced the same invention as claimed in claim 3. 

46. Regarding claims 6, 18, 23 and 43: McGirr evidences that it was universally 
known in the container arts to produce containers by using a sheet of material which is 
cut to the proper shape, and then formed into a frustrum as shown in Fig. 1 , the 
frustrum being held in form by its overlapping edges which form a longitudinal seam 
which is then adhered. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have produced the container of Andrulionis in this 
fashion by cutting a sheet of material comprising two layers of the material disclosed by 
Andrulionis into the proper shape (forming a "blank") and forming a container from this 
cut sheet by overlapping the edges of the sheet to make a longitudinal seam. A 
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container made in this fashion would have been the same as claimed in claim 6. The 
outer and inner layers would connect to one another in such a configuration and are 
therefore interpreted to read on the limitation of "connection layers at least in the 
overlap region" claimed in claim 18. Andrulionis discloses the same materials as recited 
by applicant and therefore the layers of Andrulionis are interpreted to be ultrasonic 
absorbent as claimed in claim 23. The cut sheet of material for forming the container of 
Andrulionis according to the knowledge universally known in the art is interpreted to 
read on the blank claimed in claim 43. 



47. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andrulionis U.S. Patent No. 3,934,749 (hereafter referred to as Andrulionis), as applied 
to claims 20 and 46 above, further in view of McLaughlin U.S. Patent No. 6,210,766 
(hereafter referred to as McLaughlin) 

48. McGirr teaches all that is claimed in claims 20 and 46 as shown above but fails to 
teach that the container comprises printing that is or has a hologram. 

49. McLaughlin teaches a container provided with a hologram or three dimensional 
effects in order to provide decoration and information for the user. (Col. 1 , lines 13-37) 

50. Andrulionis and McLaughlin both directed towards printed containers. It would 
have been obvious to one having ordinary skill in the art to provide the container 
disclosed by Andrulionis with printing in the form of a hologram or three dimensional 
effects in order to provide that container with decoration and/or information for the user 
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of the container. Such a container would 
in claim 35. 
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been the same as the invention claimed 



51 . Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andrulionis U.S. Patent No. 3,934,749 (hereafter referred to as Andrulionis), as applied 
to claims 20 and 46 above, further in view of Clagett U.S. Patent No. 2,689,424 
(hereafter referred to as Clagett). 

52. Andrulionis teaches all that is claimed in claims 20 and 46 above, but is silent 
regarding the printing being applied to the container so that it is only visible after the 
food has been at least partially taken out of the container. 

53. Clagett teaches a drinking container in which two images are created in different 
colors so that one image is present when the beverage is present and the other image 
is present when the beverage is not present in order to provide a unique aesthetic 
appeal to the beverage container (col.1 , lines 1 -29). One of the prints of Clagett is only 
visible after the food has been taken out of the container (col. 2, 1. 32-49). 

54. Andrulionis and Clagett are both directed to containers having a sidewall in which 
the contents of the container are visible. It would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was made to add printing that is 
only visible after food is removed from the container to the container disclosed by 
Andrulionis in order to provide a unique aesthetic appeal to the container, as taught by 
Clagett. Such a container would have been the same as that claimed in claim 37. 
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Response to Arguments 



55. Applicant's arguments filed 1/27/1 1 have been fully considered but they are not 
persuasive. 

56. Applicant's request on page 1 0 of the remarks that the provisional double 
patenting rejection over copending application 10/630378 effectively be held in 
abeyance is acknowledged. However, this rejection is still maintained. 

57. Applicant asserts on page 1 1 of the remarks that Andrulionis fails to anticipate 
the limitations of claim 48. However, claim 48 was not rejected under 35 USC 102(b) 
and therefore, Andrulionis is not required to anticipate all of the features of claim 48. 
Applicant has failed to negate the motivation to modify Andrulionis which would cause 
one of ordinary skill in the art to arrive at the claimed invention stated above and 
therefore the examiner is not persuaded that Andrulionis fails to obviate the limitations 
of claim 48. 

58. Applicant asserts on page 1 2 of the remarks with regard to claim 46 that the 
embodiment of the invention having 3 or more layers provides a container having fluid 
stability and fluid tightness across the temperature range claimed. However, claim 46 
only recites a container having 2 layers. As such, this assertion is not germane to the 
limitations of claim 46. This assertion is also not germane to the anticipation of claim 46 
by Andrulionis since Andrulionis clearly discloses a two layer container. 

59. Applicant asserts on page 1 3 of the remarks that Andrulionis fails to disclose the 
temperature ranges claimed in the independent claims. Applicant states "The mere fact 
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that some of the materials identified in Andrulionis may be the same as some of the 
materials identified in the present application for manufacturing containers disclosed 
therein does not mean that the dimensional stability and fluid tightness across the -50 °C 
to +120°C temperature range of the claimed invention will be "necessarily present" in 
the Andrulionis containers. Indeed a variety of factors, beyond simply material impact 
the performance characteristics of a container.". These assertions fail to identify any 
"factors" in which the materials of Andrulionis are deficient and which would render the 
container disclosed by Andrulionis materially different from that instantly claimed. Is 
there something special about the generic PP, PVC, PS, PA and PET materials 
disclosed by applicant that is not present in the disclosure of these same materials in 
Andrulionis? If so, would one of ordinary skill in the art be expected to identify this 
unique property without undue experimentation? The examiner has laid forth an 
explanation of why the materials of Andrulionis would be expected to inherently display 
the properties claimed by applicant and applicant has failed to provide any evidence or 
actual scientific reasoning to negate the explanation provided by the examiner. 
Therefore, the examiner still has a reasonable expectation that the materials of 
Andrulionis would inherently display the properties claimed. 

60. Applicant asserts on page 14 of the remarks that the disclosure in Andrulionis 
that "The outside of the wall of the container and the outer layer of the lid will be 
designed for aesthetic appeal including coloration, printing and decorative trim. The 
material may be essentially transparent or may be colored white or any other suitable 
color and the nature of the contents and the supplier thereof will normally be printed 
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onto the surface". (Col. 4, lines 47-53) is somehow ambiguous as to whether the outside 
wall of the container is actually transparent. Applicant asserts that the material referred 
to in this passage "could be the material in the sealing layer of Andrulionis' lid". There is 
no reason to believe that this disclosure would refer only to the lid being transparent and 
exclude the wall of the container being transparent in the absence of an explicit 
disclosure that the "material" being discussed is solely lid material. Applicant's 
assertion is nonsensical and unpersuasive. 

61 . Applicant asserts on page 1 5 of the remarks that the container claimed in claim 
5 "could, in some implementations, be held together without messy and costly additional 
adhesive material". However, applicant fails to point out any teachings in Andrulionis 
which require adhesive material for forming the walls of the container. Therefore, 
applicant has failed to materially distinguish between the container claimed and the 
container disclosed by Andrulionis. 



Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELE JACOBSON whose telephone number is 
(571)272-8905. The examiner can normally be reached on Monday-Thursday 8:30 AM- 
7 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michele L. Jacobson 
Examiner /M. J./ 

Art Unit 1782 

/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1782 



